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§1007.82 Payments from the transpor-
tation credit balancing fund.

(a) Payments from the transpor-
tation credit balancing fund to han-
dlers and cooperative associations re-
questing transportation credits shall
be made as follows:

(1) On or before the 13th day after the
end of each of the months of July
through December and any other
month in which transportation credits
are in effect pursuant to paragraph (b)
of this section, the market adminis-
trator shall pay to each handler that
received, and reported pursuant to
§1007.30(a)(5), bulk milk transferred
from an other order plant as described
in paragraph (c)(1) of this section or
that received, and reported pursuant to
§1007.30(a)(6), milk directly from pro-
ducers’ farms as specified in paragraph
(c)(2) of this section, a preliminary
amount determined pursuant to para-
graph (d) of this section to the extent
that funds are available in the trans-
portation credit balancing fund. If an
insufficient balance exists to pay all of
the credits computed pursuant to this
section, the market administrator
shall distribute the balance available
in the transportation credit balancing
fund by reducing payments prorata
using the percentage derived by divid-
ing the balance in the fund by the total
credits that are due for the month. The
amount of credits resulting from this
initial proration shall be subject to
audit adjustment pursuant to para-
graph (a)(2) of this section;

(2) The market administrator shall
accept adjusted requests for transpor-
tation credits on or before the 20th day
of the month following the month for
which such credits were requested pur-
suant to §1007.32(a). After such date, a
preliminary audit will be conducted by
the market administrator, who will re-
calculate any necessary proration of
transportation credit payments for the
preceding month pursuant to para-
graph (a) of this section. Handlers will
be promptly notified of any payment
adjustments based upon this final com-
putation and remedial payments to or
from the transportation credit bal-
ancing fund will be made on or before
the next payment date for the follow-
ing month;
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(3) Transportation credits paid pursu-
ant to paragraph (a) (1) and (2) of this
section shall be subject to final ver-
ification by the market administrator
pursuant to §1007.77. Adjusted pay-
ments to or from the transportation
credit balancing fund will remain sub-
ject to the final proration established
pursuant to paragraph (a)(2) of this sec-
tion; and

(4) In the event that a qualified coop-
erative association is the responsible
party for whose account such milk is
received and written documentation of
this fact is provided to the market ad-
ministrator pursuant to §1007.30(c)(3)
prior to the date payment is due, the
transportation credits for such milk
computed pursuant to this section
shall be made to such cooperative asso-
ciation rather than to the operator of
the pool plant at which the milk was
received.

(b) The market administrator may
extend the period during which trans-
portation credits are in effect (i.e., the
transportation credit period) to the
months of January and June if a writ-
ten request to do so is received 15 days
prior to the beginning of the month for
which the request is made and, after
conducting an independent investiga-
tion, finds that such extension is nec-
essary to assure the market of an ade-
quate supply of milk for fluid use. Be-
fore making such a finding, the market
administrator shall notify the Director
of the Dairy Division and all handlers
in the market that an extension is
being considered and invite written
data, views, and arguments. Any deci-
sion to extend the transportation cred-
it period must be issued in writing
prior to the first day of the month for
which the extension is to be effective.

(c) Transportation credits shall apply
to the following milk:

(1) Bulk milk received from a plant
regulated under another Federal order,
except Federal Orders 1005, 1011, and
1046, allocated to Class | milk pursuant
to §1007.44(a)(12); and

(2) Bulk milk received directly from
the farms of dairy farmers at pool dis-
tributing plants subject to the follow-
ing conditions:

(i) The quantity of such milk that
shall be eligible for the transportation
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credit shall be determined by multiply-
ing the total pounds of milk received
from producers meeting the conditions
of this paragraph by the lower of:

(A) The marketwide estimated Class
| utilization of all handlers for the
month pursuant to §1007.45(a); or

(B) The Class | utilization of all pro-
ducer milk of the pool plant operator
receiving the milk after the computa-
tions described in §1007.44;

(ii) The dairy farmer was not a ‘“‘pro-
ducer” under this order during more
than 2 of the immediately preceding
months of January through June and
not more than 50 percent of the produc-
tion of the dairy farmer during those 2
months, in aggregate, was received as
producer milk under this order during
those 2 months. However, if January
and/or June are months in which trans-
portation credits are disbursed pursu-
ant to paragraph (a) of this section,
these months shall not be included in
the 2-month Ilimit provided in this
paragraph; and

(iii) The farm on which the milk was
produced is not located within the
specified marketing area of this order
or the marketing areas of Federal Or-
ders 1005, 1011, or 1046, or within the
Kentucky counties of Allen, Barren,
Metcalfe, Monroe, Simpson, and War-
ren.

(d) Transportation credits shall be
computed as follows:

(1) The market administrator shall
subtract from the pounds of milk de-
scribed in paragraphs (c) (1) and (2) of
this section the pounds of bulk milk
transferred from the pool plant receiv-
ing the supplemental milk if milk was
transferred to a nonpool plant on the
same calendar day that the supple-
mental milk was received. For this
purpose, the transferred milk shall be
subtracted from the most distant load
of supplemental milk received, and
then in sequence with the next most
distant load until all of the transfers
have been offset;

(2) With respect to the pounds of
milk described in paragraph (c)(1) of
this section that remain after the com-
putations described in paragraph (d)(1)
of this section, the market adminis-
trator shall:
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(i) Determine the shortest hard-sur-
face highway distance between the
shipping plant and the receiving plant;

(ii) Multiply the number of miles so
determined by 0.35 cent;

(iii) Subtract the other order’s Class
| price applicable at the shipping
plant’s location from the Class | price
applicable at the receiving plant as
specified in §1007.52;

(iv) Subtract any positive difference
computed in paragraph (d)(2)(iii) of this
section from the amount computed in
paragraph (d)(2)(ii) of this section; and

(v) Multiply the remainder computed
in paragraph (d)(2)(iv) of this section
by the hundredweight of milk described
in paragraph (d)(2) introductory text of
this section.

(3) For the remaining milk described
in paragraph (c)(2) of this section after
computations described in paragraph
(d)(1) of this section, the market ad-
ministrator shall:

(i) Determine an origination point for
each load of milk by locating the near-
est city to the last producer’s farm
from which milk was picked up for de-
livery to the receiving pool plant. Al-
ternatively, the milk hauler that is
transporting the milk of producers de-
scribed in paragraph (c)(2) of this sec-
tion may establish an origination point
following the last farm pickup by stop-
ping at the nearest independently-oper-
ated truck stop with a certified truck
scale and obtaining a weight certifi-
cate indicating the weight of the truck
and its contents, the date and time of
weighing, and the location of the truck
stop;

(ii) Determine the shortest hard-sur-
face highway distance between the re-
ceiving pool plant and the truck stop
or city, as the case may be;

(iii) Subtract 85 miles from the mile-
age so determined;

(iv) Multiply the remaining miles so
computed by 0.35 cent;

(v) If the origination point deter-
mined pursuant to paragraph (d)(3)(i) of
this section is in a Federal order mar-
keting area, subtract the Class | price
applicable at the origination point pur-
suant to the provisions of such other
order (as if the origination point were
a plant location) from the Class | price
applicable at the distributing plant re-
ceiving the milk. If the origination
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point is not in any Federal order mar-
keting area, determine the Class |
price at the origination point based
upon the provisions of this order and
subtract this price from the Class I
price applicable at the distributing
plant receiving the milk;

(vi) Subtract any positive difference
computed in paragraph (d)(3)(v) of this
section from the amount computed in
paragraph (d)(3)(iv) of this section; and

(vii) Multiply the remainder com-
puted in paragraph (d)(3)(vi) by the
hundredweight of milk described in
paragraph (d)(3) introductory text of
this section.

[62 FR 39742, July 23, 1997]

ADMINISTRATIVE ASSESSMENT AND
MARKETING SERVICE DEDUCTION

8§1007.85 Assessment for order admin-
istration.

As each handler’s pro rata share of
the expense of administration of the
order, each handler shall pay to the
market administrator on or before the
15th day after the end of the month 5
cents per hundredweight or such lesser
amount as the Secretary may prescribe
with respect to:

(a) Receipts of producer milk (includ-
ing such handler’s own production)
other than such receipts by a handler
described in §1007.9(c) that were deliv-
ered to pool plants of other handlers;

(b) Receipts from a handler described
in §1007.9(c);

(c) Receipts of concentrated fluid
milk products from unregulated supply
plants and receipts of nonfluid milk
products assigned to Class | use pursu-
ant to §1007.43(d) and other source milk
allocated to Class | pursuant to
§1007.44(a) (7) and (11) and the cor-
responding steps of §1007.44(b), except
such other source milk that is excluded
from the computations pursuant to
§1007.60 (d) and (f); and

(d) Route disposition in the market-
ing area from a partially regulated dis-
tributing plant that exceeds the skim
milk and butterfat subtracted pursuant
to §1007.76(a)(2).

§1007.86 Deduction for
services.

(a) Except as provided in paragraph
(b) of this section each handler, in

marketing

§1011.1

making payments to producers for
milk (other than milk of such handler’s
own production) pursuant to §1007.73,
shall deduct 7 cents per hundredweight
or such lesser amount as the Secretary
may prescribe and shall pay such de-
ductions to the market administrator
not later than the 15th day after the
month. Such money shall be used by
the market administrator to verify or
establish weights, samples and tests of
producer milk and provide market in-
formation for producers who are not re-
ceiving such services from a coopera-
tive association. Such services shall be
performed in whole or in part by the
market administrator or an agent en-
gaged by and responsible to the market
administrator;

(b) In the case of producers for whom
a cooperative association that the Sec-
retary has determined is actually per-
forming the services set forth in para-
graph (a) of this section, each handler
shall make, in lieu of the deduction
specified in paragraph (a) of this sec-
tion, such deductions from the pay-
ments to be made to such producers as
may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
15th day after the end of the month,
pay such deductions to the cooperative
association rendering such services ac-
companied by a statement showing the
amount of any such deductions and the
amount of milk for which such deduc-
tion was computed for each producer.

PART 1011—MILK IN THE TENNESSEE
VALLEY MARKETING AREA

AUTHORITY: Secs. 1-19,
amended, 7 U.S.C. 601-674.

48 Stat. 31, as

Subpart—Order Regulating
Handling

GENERAL PROVISIONS

§1011.1 General provisions.

The terms, definitions, and provi-
sions in Part 1000 of this chapter are
hereby incorporated by reference and
made a part of this order.

[41 FR 36796, Sept. 1, 1976]
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